ORDINANCE NO. 10740

AN ORDINANCE TO AMEND THE CHARTER OF THE CITY OF CHATTANOOGA, AND ALL ACTS, ORDINANCES, AND OTHER CHARTER PROVISIONS AMENDATORY THEREOF, PURSUANT TO THE PROVISIONS OF ARTICLE XI, SECTION 9, OF THE CONSTITUTION OF THE STATE OF TENNESSEE (HOME RULE AMENDMENT) SO AS TO CHANGE THE TERM OF THE CITY COURT JUDGE TO COINCIDE WITH THE TERMS OF OTHER JUDGES IN HAMILTON COUNTY, TENNESSEE.



BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA, TENNESSEE:



SECTION 1.  That the present Charter of the City, and all Acts and Ordinances amendatory thereof, be and is further amended as follows:



Item 1.  The Private Acts of Tennessee of 1949, Chapter 192, Section 3, (being Section 5.38 of the City Charter), be and is hereby repealed and the following substituted in lieu thereof:


“Sec. 5.38.
Term of Office.


The term of office for the term of the city judge commencing in April, 1999, shall be until August 31, 2006.  Thereafter, the term of office of the city judge of Chattanooga, Tennessee, shall be for a term of eight (8) years and until a successor is elected and qualified.”



Item 2.  As of April 19, 1999, the Private Acts of Tennessee of 1949, Chapter 192, Section 4, and the Private Acts of Tennessee of 1969, Chapter 102, Section 2 (being Section 5.39 of the City Charter) be repealed and the following substituted in lieu thereof:


“Sec. 5.39.
Manner of nomination and election.



Candidates to be voted for the office of city judge shall be nominated by a primary election to be held by the commissioners of election at Hamilton County, Tennessee, of the legally qualified voters of said city at large, and no other names shall be placed upon the official ballot or be voted for at such regular election except those selected in the manner hereinafter prescribed.  

The primary election for such nomination shall be held on the first Tuesday in May before the August elections.  Qualification of candidates, certification of petitioners, and the conduct of the election shall be as set forth in the state’s “Election Code.”

In each primary election hereafter held, if any candidate for city judge shall receive a majority of the votes cast for all candidates for the office, (s)he shall be declared elected, given a certification of election, and no further election for the office shall be held at the following August general election, and the term of office shall begin at the time it would have begun if the regular August election for city judge had been held.

If no candidate receives a majority of all votes cast at the May primary for the office of city judge, a regular election shall be held for the purpose of filling the office on the following first Thursday of August.  In any such regular election hereafter held, the two (2) candidates who receive the largest number of votes for city judge in the primary shall be the candidates, and the only candidates whose names shall be placed upon the ballot.  (The term of office shall begin on September 1, after the August election.)”

FOR THE AMENDMENTS

{

}

AGAINST THE AMENDMENTS
{

}



SECTION 2.  BE IT FURTHER ORDAINED, That all laws constituting the present Charter of the City of Chattanooga, not in conflict with this amendatory home rule ordinance, be and the same are continued in full force and effect, and all laws or parts of laws in conflict therewith are hereby repealed.



SECTION 3.  BE IT FURTHER ORDAINED, That if any clause, sentence, paragraph, section, or part of this ordinance shall be held to be unconstitutional or void, it shall not affect the remaining parts of this Ordinance, it being hereby declared to be the legislative intent to have passed the remainder of this Ordinance notwithstanding such part, if any, as may be held to be invalid.



SECTION 4.  BE IT FURTHER ORDAINED, That this Ordinance shall be published in full by the Clerk of the City Council in both daily newspapers in the City of Chattanooga after the passage thereof on third and final reading.



SECTION 5.  BE IT FURTHER ORDAINED, That the Clerk of the City Council shall certify the passage of this Ordinance to the Hamilton County Election Commission and request that the proposed amendment to the home rule Charter of the City of Chattanooga, Tennessee, be placed on the ballot to be used in the general state election to be held on or about November 3, 1998.



SECTION 6.  BE IT FURTHER ORDAINED, That the City Finance Officer is authorized and directed to pay the pro rata cost of this special City election.



SECTION 7.  BE IT FURTHER ORDAINED, That the Hamilton County Election Commission shall certify to the Clerk of the City Council of the City of Chattanooga, Tennessee, the result of said election, and the said Clerk shall cause said certification to be made a part of the minutes of the City Council.



SECTION 8.  BE IT FURTHER ORDAINED, That Section 1 of this Ordinance shall take effect sixty (60) days after its approval by a majority of the qualified voters of the City voting thereon, as provided by Article XI, Section 9, Constitution of Tennessee, the public welfare requiring it.



SECTION 9.  BE IT FURTHER ORDAINED, That this Ordinance shall take effect, except for Section 1, two (2) weeks from and after its passage as provided by law.

PASSED on Third and Final Reading

      August 18                   , 1998.
S/________________________________________
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APPROVED:___X___ DISAPPROVED:______





DATE:        August 20                          , 1998
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